QUESTIONS FOR EEA – 20/09/2021
OBJECTIVE: To continue consideration/identification of competent people that the current licensing regime and regulatory framework appears to ‘exclude’.  For example, supervised workers who appear to be prohibited from working at distances that their supervisors are permitted to work to.
Drawing on some of the scenarios that you have already shared, we would like to learn more about the work that people can and cannot carry out. Please complete the tables – by ticking boxes, describing the nature of the work (where relevant), and/or indicating what is not applicable.  This will help us to understand more about:
· Who appears to be ‘excluded’ (based on their knowledge, skills, and experience) – and why

· What type of work appears to be ‘excluded’ – and why

· The licensing and registration status of workers ‘excluded’ from the current definition of ‘competent employee’. For example, where do workers with a provisional licence fit in?  
· We note that you do not consider employer licences to be an appropriate solution for this issue.  
· The EWRB website identifies 16 classes of registration for electrical worker roles. Each has different training and registration requirements to entitle someone to become a licensed electrical worker.  
ADDITIONAL QUESTIONS

Scale of issue
· Approximately what percentage of businesses are affected? This will help us understand the scale of the issue.

The issue affects all asset owning companies in the electricity supply industry and their contractors to some extent, and spans all three sectors of the industry i.e. generation, distribution and transmission. We do not have detailed figures on this, but suffice it to say that we have received considerable feedback from industry on the issue and have had no difficulty assembling a reference group at short notice with members representing the interests of 11 of our corporate members companies, including:

· Transpower		(transmission)
· Meridian Energy 	(generation)
· Genesis Energy 		(generation)
· Contact Energy 		(generation)
· TrustPower 		(generation)
· Orion New Zealand 	(distribution)
· Aurora Energy 		(distribution)
· WEL Network 		(distribution)
· Northpower 		(distribution)
· Electrix			(contractor)
· Downer 		(contractor)

Supervision 
· Is your reference to supervision[footnoteRef:2] only referring to direct supervision, rather than indirect and remote supervision? [2:  Supervision | Electrical Workers Registration Board (ewrb.govt.nz)
https://www.ewrb.govt.nz/assets/documents/rules-of-the-board/supervision-companion-guide.pdf ] 


We mean supervision in accordance with both legislative requirements for supervision and our industry guide on the subject. It’s difficult to be more succinct about supervision because what constitutes adequate supervision very much depends on the circumstances - I’ll provide you a copy of our guide which should help you see what we mean. The EWRB guide is linked below. 

Trainees

· Subsection (b) captures some trainees who are working in the electricity industry.  We would like to know as much as you can tell us about these trainees please. For example:
· What is their licensing or registration status?
They are awarded a limited licence at the beginning of their training after completing set unit standards. I.e. the criteria set by the EWRB
Link to an example of requirements - https://www.ewrb.govt.nz/becoming-an-electrical-worker/limited-certificates-or-provisional-licences/when-to-apply-for-a-limited-certificate/
N.B. a person may in essence be a ‘trainee’ but not hold a Limited Licence if they are instead being supervised under an employer licence.

· Can a trainee be someone who is competent in other electrical work (such as …?), but may not be licensed or registered?
An example would be a registered electrician training as a line mechanic. They hold a licence, but the scope of the licence does not allow them to carry out prescribed electrical work as a line mechanic. Thus, they need a dual registration and initially they will need a limited licence for a line mechanic. Is this what you meant?
Another example is testing the condition of an electricity asset, this is not prescribed electrical work. This person may be a trainee and does not require registration for this work.


Employer processes

How do employers currently: 
· Determine the ‘specific threshold of requirements for [the work] being carried out’?

This is challenging to answer, because what constitutes competence for work being carried out does not appear to be the same thing as what is meant by a ‘competent employee’. So, PCBUs make decisions about the former but are concerned about the latter. A risk analysis is carried out and the decision about competence is subject to a risk management process.

The competence required for a task is dependent on the work being carried out, the risks involved, and the other controls in place to keep the worker safe. So, for example if electrical work is being carried out then the requirements are very high and require registration; however, if its an asset inspection does not involve prescribed electrical work, and the individual has received training and instruction on how to safely inspect may not require registration. 

· ‘Complete the process of determining who is a ‘competent employee’’’? 
At this point, we do not know who this includes other than registered electrical workers who are licenced to carry out the required prescribed electrical work. So, many tasks which involve working up to the distances in Table 10 mean that companies determine the competence of the person to carry out the work, but are unable to deem them as ‘competent employees’ – notwithstanding that the work is carried out with a high assurance of safety. 
We note the requirements of Regulation 93 of the Electricity (Safety) Regulations 2010 mean that a trainee may do, or assist in doing, any work that is within the particular class of work for which the trainee is seeking registration, and that is within the scope of work that the trainee’s supervisor is authorised to do; however, this appears to be a separate matter to determining whether a person is a ‘competent employee’ for the purposes of ECP34
N.B. Its unclear how the term applies where the licence is held by the company.

  

Please complete the table below. Add additional categories of worker in the ‘exclusion’ column if required.
	WHO APPEARS TO BE ‘EXCLUDED’ - AS THEY SIT OUTSIDE THE CURRENT DEFINITION OF A ‘COMPETENT EMPLOYEE’?
	ELEC OR TELECOM WORK
	WORK OTHER THAN ELEC OR TELECOM WORK (also describe nature of work)
	TRAINEE STATUS	Comment by James Dodwell: We assumed you mean trainee status as an electrical worker going through registration

(or N/A)
	LICENSING STATUS/REGISTRATION STATUS

(or N/A)
	SUPERVISED by a competent employee
or
NOT SUPERVISED by a competent employee

(or N/A)
	OTHER CONTROLS IN PLACE
	Associated EEA Problem Definition

	Trainee workers carrying out elec or telecom work under the supervision of a competent employee 
	Y
	N
	TRAINEE
	Employer licence
	SUPERVISED
	
	Problem Definition 1 - 
It is unclear where the threshold lies for a ‘competent employee’.

	Registered trainee working under direct supervision of a competent employee
	Y
	N
	TRAINEE
	Limited licence
	SUPERVISED
	
	Problem Definition 1 - 
It is unclear where the threshold lies for a ‘competent employee’.

	Registered trainee working under direct supervision that has demonstrated in a simulated environment the skills and knowledge to undertake the work of the registration they are working towards
	Y
	N
	TRAINEE
	Limited licence
	SUPERVISED
	
	Problem Definition 1 - 
It is unclear where the threshold lies for a ‘competent employee’.

	Meet criteria for ‘Competent employee’ except they are carrying out non-electrical or non-telecommunications work near exposed live parts 
	N
	Y – 
E.g. Lineman carrying out non-electrical work such as tree cutting
	N
	Y
	NOT SUPERVISED
	1. Company ensures competence to carry out the work safely
2. Company procedures for access and task

	Problem Definition 2 -
ECP 34 does not enable work other than electrical or telecommunications work at distances closer than under Table 9

	Workers who can carry out non-electrical work safely at distances closer than provided under Table 9, if trained and supervised.	Comment by James Dodwell: Is operating equipment ‘electrical work’? What is ‘electrical work’?
	N
	Y
E.g. Maintenance and operational worker (power station operator, unregistered electrical fitter, test technician, power technician)
	N
	N/A
	SUPERVISED
	1. Company ensures competence to carry out the work safely
2. Instructed and inducted into the site risks (electricity asset training). 
3. Company procedures for access and task
4. Trained to work safely near live asset

	Problem Definition 2 -
ECP 34 does not enable work other than electrical or telecommunications work at distances closer than under Table 9

	Workers who can carry out non-electrical work safely at distances closer than provided under Table 9, if trained and supervised.	Comment by James Dodwell: Is operating equipment ‘electrical work’? What is ‘electrical work’?
	N
	Y
E.g. Maintenance worker (tower painter)
	N
	N/A
	SUPERVISED
	1. Company ensures competence to carry out the work safely
2. Instructed and inducted into the site risks (electricity asset training). 
3. Company procedures for access and task
4. Trained to work safely near live asset
5. Supervised
6. live equipment deenergised when they need to paint at distances closer than Table 10 distances
	Problem Definition 2 -
ECP 34 does not enable work other than electrical or telecommunications work at distances closer than under Table 9

	Workers who can carry out  non-electrical work safely at distances closer than provided under Table 9, without supervision
	N
	Y 
E.g. Utility arboriculture, asset management, grounds and building maintenance.
	N
	n/a
	NOT SUPERVISED
	1. Company ensures competence to carry out the work safely
2. Instructed and inducted into the site risks (electricity asset training). 
3. Company procedures for access and task

	Problem Definition 2 -
ECP 34 does not enable work other than electrical or telecommunications work at distances closer than under Table 9

	Workers carrying out certain kinds of asset management activities who do not need to be a licenced electrical worker	Comment by James Dodwell: Redundant for non-electrical work

	N
	Y 
E.g. Utility arboriculture, asset management.
	N/A
	N/A
	N/A
	
	Problem Definition 2 -
ECP 34 does not enable work other than electrical or telecommunications work at distances closer than under Table 9

	Workers carrying out certain kinds of maintenance who do not need to be a licenced electrical worker	Comment by James Dodwell: Maybe a double up

	N
	Y
E.g. maintenance work (sufficient training, skills and knowledge)
	N/A
	N/A
	NOT SUPERVISED
	1. Company ensures competence to carry out the work safely
2. Instructed and inducted into the site risks (electricity asset training). 
3. Company procedures for access and task
	Problem Definition 2 -
ECP 34 does not enable work other than electrical or telecommunications work at distances closer than under Table 9

	Electrical Engineer carrying asset inspection or planning for asset owner
	N
	Y
E.g. asset inspection or planning for asset owner
	N
	N
	NOT SUPERVISED
	1. Company ensures competence to carry out the work safely
2. Instructed and inducted into the site risks (electricity asset training). 
3. Company procedures for access and task
	Problem Definition 2 -
ECP 34 does not enable work other than electrical or telecommunications work at distances closer than under Table 9

	Previously registered electrical worker carrying asset inspection or planning for asset owner
	N
	Y
E.g. asset inspection or planning for asset owner
	N
	N
	NOT SUPERVISED
	1. Company ensures competence to carry out the work safely
2. Instructed and inducted into the site risks (electricity asset training). 
3. Company procedures for access and task
	Problem Definition 2 -
ECP 34 does not enable work other than electrical or telecommunications work at distances closer than under Table 9

	Any other person carrying out asset inspection or planning work for asset owner
	N
	Y
E.g. asset inspection or planning work for asset owner
	N
	N
	NOT SUPERVISED
	1. Company ensures competence to carry out the work safely
2. Instructed and inducted into the site risks (electricity asset training). 
3. Company procedures for access and task
	Problem Definition 2 -
ECP 34 does not enable work other than electrical or telecommunications work at distances closer than under Table 9

	Workers carrying out construction for the electricity asset owner who do not need to be a licenced electrical worker


	N
	Y
E.g. construction work 
	N/A
	N/A
	NOT SUPERVISED
	1. Suitable induction for the work
2. Company ensures competence to carry out the work safely
3. Physical barriers in place to control approach distance
	Problem Definition 2 -
ECP 34 does not enable work other than electrical or telecommunications work at distances closer than under Table 9

	Workers carrying out construction for the electricity asset owner who do not need to be a licenced electrical worker


	N
	Y
E.g. construction work 
	N/A
	N/A
	SUPERVISED
	1. Suitable induction for the work
2. Company ensures competence to carry out the work safely while supervised
3. Physical barriers in place to control approach distance
	Problem Definition 2 -
ECP 34 does not enable work other than electrical or telecommunications work at distances closer than under Table 9




Please complete the table below. Add additional categories of worker in the ‘inclusion’ column if required.
	WHO APPEARS TO BE ‘INCLUDED’ IN THE DEFINITION OF A COMPETENT EMPLOYEE?

	ELEC OR TELECOM WORK
	WORK OTHER THAN ELEC OR TELECOM WORK
(also describe nature of work)
	TRAINEE STATUS

(or N/A)
	LICENSING STATUS/REGISTRATION STATUS

(or N/A)
	SUPERVISED by a competent employee
or
NOT SUPERVISED by a competent employee

(or N/A)
	Associated EEA Problem Definition

	Registered electrical worker
	Y
	N
	N
	Licenced
	NOT SUPERVISED
	N/A
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